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ABOUT THE CIVICUS MONITOR

The CIVICUS Monitor is a research tool that provides quantitative and qualitative data on the state of civil
society and civic freedoms in 196 countries. The data is generated through a collaboration with more than 20
civil society research partners, and input from a number of independent human rights evaluations.

The data provides the basis for civic space ratings, which are based on up-to-date information and indicators
on the state of freedom of association, peaceful assembly and expression. Countries can be rated as:

OBSTRUCTED NARROWED




1. INTRODUCTION

“Civil society is to a great extent the only reliable motor for driving institutions to change at

the pace required™

Around the globe, activists and communities — among them young people, women, Indigenous groups and
environmental and land defenders —are mobilising, including through civil disobedience and symbolic actions,
to demand climate and environmental justice. Civil society organisations (CSOs) are also ensuring that the
needs of excluded and adversely affected populations are factored into decision making and partnering with
governments in implementing green solutions.

People are protesting over fossil fuel industries, which include oil, gas and coal and are the biggest contributor
to carbon emissions. While these industries are headquartered in the global north, their impacts are felt the
most at the sites of extraction in the global south. In South Sudan, in August 2020 people who live near
the Palouch and Melut oil fields in the Upper Nile regions blocked the entrances of two oil companies and
closed roads in the local area to bring attention to the environmental damage being caused by oil operations.
Similar protests took place in Ecuador and Tunisia. Protests have also been staged over construction and
mining projects which disrupt natural habitats such as rivers and oceans and their eco-systems. Around the
world, many young people have taken to the streets to demand that their governments commit to tackling
the climate crisis.

At the national and local level, environmental activists, land defenders and Indigenous groups are on the
frontlines of the struggle, demanding that their rights are protected and respected by states and corporations.

Climate activism, bringing together a diversity of groups, tactics and contexts, has achieved tremendous
impacts, such as through pushing for policy and legislative reform, by forcing the media and politicians to
acknowledge the importance of climate change and by creating public awareness.

As the climate crisis intensifies and the effects of the COVID-19 pandemic exacerbate social and economic
inequalities, the efforts of civil society are fundamental if we want to achieve tangible results and systematic
change. But we face profound barriers. Not only are governments and businesses failing to take urgent steps to
mitigate the climate crisis; they are also actively trying to silence activists, disrupt and prevent climate actions
and repress environmental, land and Indigenous rights defenders and others pushing for a better future.

Civic freedoms are being systematically violated
globally in the context of climate justice. The
CIVICUS Monitor has documented violent
attacks, criminalisation and vilification against
environmental, land and Indigenous rights
defenders as well as unjustified restrictions on
the right to peaceful assembly that target climate-
related protests.

The aim of this reportisto provide a global overview
of the main challenges and restrictions faced by
those advocating for climate and environmental
justice, and to provide examples of how civil society
Police arrest activists during a protest against climate change in action is fundamental for advancmg the cause. This
the Hague, Netherlands (Photo by Pierre Crom/Getty Images) report builds on CIVICUS's previous research on

1 Intergovernmental Panel on Climate Change (IPCC).


https://350.org/press-release/climate-crisis-is-aggravating-human-rights-violations-caused-by-the-fossil-fuel-industry-alerts-350-org-report/
https://monitor.civicus.org/updates/2021/02/10/concern-violations-against-journalists-south-sudan-ahead-2021-election/
https://eastafricamonitor.com/south-sudan-residents-protest-against-oil-fields/
https://monitor.civicus.org/updates/2021/07/22/ecuador-criminalisation-environmental-defenders-and-bills-affecting-freedom-expression/
https://www.icnl.org/wp-content/uploads/Climate-Change-and-Civic-Space-in-MENA.pdf
https://www.civicus.org/documents/reports-and-publications/SOCS/2020/SOCS2020_Climate_en.pdf
https://www.civicus.org/documents/WeWillNotBeSilenced_eng_Nov19.pdf

the topic and aims to provide a global overview of the restrictions covering civic space freedoms through a
systematic data collection from the CIVICUS Monitor.

The bulk of the information for this report is based upon civic space updates from our research partners
between January 2018 and June 2021. The information in these civic space updates is triangulated, verified
and tagged by the CIVICUS team. In addition, qualitative analysis based on literature review and interviews
with civil society complements this information. The report also provides a series of country case studies to
highlight the criminalisation of activists and social protests and to amplify the fight of those on the front line,
who are often overlooked but face the greatest risks.

The data analysis of this report includes any documented incident involving individuals or groups mobilising
to protect their lands, natural heritage and territories and those advocating to ensure environmental
protection. It includes activists and civil society organisations who are contributing to such efforts through
supporting or reporting these struggles. This includes Indigenous people, environmental defenders, social
movements, journalists, land defenders, climate activists and anyone fighting against state or corporate
misuse of environmental resources.?

We also include civil disobedience and non-violent
direct action as a form of protest that is recognised
by international human rights law as a legitimate
form of dissent, especially in relation to these
issues where there is a clear imbalance of power
and institutional mechanisms continue to fail to
address and respond to the demands of activists.

The objective of this report is to establish that those
advocating for climate and environmental justice
are particularly the target of civic space violations
by governments and corporations, to affirm the
importance of civil society, defenders and activists
to advance the climate agenda, and to showcase
the diversity of the movement and the struggle.
This report is especially important in the context
of COP26 when the climate emergency is heightened but governments’ actions seem to be more focused on
restricting the space for activists than advancing the cause.

Giventhe complexity of the subject matterand its global scope, thisreportis notintended to be comprehensive.
The examples provided are illustrative of a general trend and the failure to mention a specific country does
not imply an absence of violations against its activists.

2 Friends of the Earth, Asia-Pacific: Defending territories, defending our lives, https://www.foei.org/wp-content/
uploads/2019/12/Protecting-Human-rights-and-the-Environment-in-Asia-Pacific-through-System-Change-Friends-of-the-
Earth.pdf; UN environment programme, https://www.unep.org/explore-topics/environmental-rights-and-governance/
what-we-do/advancing-environmental-rights/who; Global Witness, Annual Report 2019, https://www.globalwitness.org/
en/campaigns/environmental-activists/enemies-state/; Arnim Scheidel, Daniela Del Bene, Juan Liu, Grettel Navas, Sara
Mingorria, Federico Demaria, Sofia Avila, Brototi Roy, Irmak Ertor, Leah Temper, Joan Martinez-Alier, Environmental conflicts
and defenders: A global overview, Global Environmental Change, https://www.sciencedirect.com/science/article/pii/
50959378020301424?via%3Dihub; UN General Assembly, A/76/222, Exercise of the rights to freedom of peaceful assembly
and of association as essential to advancing climate justice, https://undocs.org/A/76/222



https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fGC%2f37&Lang=en
https://www.foei.org/wp-content/uploads/2019/12/Protecting-Human-rights-and-the-Environment-in-Asia-Pacific-through-System-Change-Friends-of-the-Earth.pdf
https://www.foei.org/wp-content/uploads/2019/12/Protecting-Human-rights-and-the-Environment-in-Asia-Pacific-through-System-Change-Friends-of-the-Earth.pdf
https://www.foei.org/wp-content/uploads/2019/12/Protecting-Human-rights-and-the-Environment-in-Asia-Pacific-through-System-Change-Friends-of-the-Earth.pdf
https://www.unep.org/explore-topics/environmental-rights-and-governance/what-we-do/advancing-environmental-rights/who;
https://www.unep.org/explore-topics/environmental-rights-and-governance/what-we-do/advancing-environmental-rights/who;
https://www.globalwitness.org/en/campaigns/environmental-activists/enemies-state/
https://www.globalwitness.org/en/campaigns/environmental-activists/enemies-state/
https://www.sciencedirect.com/science/article/pii/S0959378020301424?via%3Dihub
https://www.sciencedirect.com/science/article/pii/S0959378020301424?via%3Dihub
https://undocs.org/A/76/222

Il. RESTRICTIONS
PROTESTS BANS AND REPRESSION

Protests and direct action to demand climate and environmental justice and the protection of environmental,
land and Indigenous rights defenders has proven to be a successful strategy to achieve results. Perhaps due
to the success of such actions, many governments seek to prevent and disrupt them. Our data indicates that
governments and associated authorities are responding to climate protests by detaining protesters and using
excessive force against them. At times, the force has been fatal for some protesters. In his recent report on
climate justice and civic space, the United Nations Special Rapporteur on the Rights to Freedom of Peaceful
Assembly and of Association, Clément Voule, warned against the violent dispersal of peaceful assembly,
including climate-related protests.

The detention of protesters is a common tactic used by authorities to disrupt protests. In the Democratic
Republic of the Congo (DRC), Mombulu Boyama Alphonse, chief of the Mwingi community in northern DRC
and a leader of advocacy against land grabs by multinational companies, was beaten and arrested by police in
September 2019 after a protest was staged by members of the community against the palm oil agribusiness
Feronia PHC.

In France, during October 2020, climate protesters from the ANV COP 21 Gironde and Extinction Rébellion
movements staged an action by entering the tarmac at Bordeaux-Mérignac airport to stop air traffic. Seven
activists were arrested and are facing charges of ‘obstructing the movement of an aircraft’. They received a
suspended fine of €500 (approx. USS580) each.

This tactic, which has been widely used over the past few years, has now become the tactic of choice by
authorities around the globe under the COVID-19 pandemic, with protesters accused of breaching pandemic
restrictions. For years, activists in Armenia have been opposing goldmining by the Lydian Armenia company.
In August 2020 at least 14 people were detained for demonstrating against the company. The authorities
cited COVID-19 restrictions on public gathering as the reason for the detentions.

In Kazakhstan in February 2021, several activists
were sentenced to administrative detention after
being found guilty of organising and participating
in several unsanctioned rallies where they raised
concerns about liquified natural gas extraction
and drinking water quality and protested against
the construction of a ‘safari hotel’ in the Bozzhyra
tract. In May 2018, two environmental activists
from Save Lamu, an environmental activism group,
were arrested during a protest against plans to set
up a coal-fired power plant at Kwasasi near the
coastal town of Lamu, Kenya (see also section lll).

In Uganda during September 2020, eight young climate activists who staged a protest as part of the global
climate strike were detained and questioned for eight hours. In the UK, Extinction Rebellion staged protests
during September 2020, blocking and delaying the distribution of Rupert Murdoch’s News Corp titles, in
reaction to these publications failing to ‘report on the climate and ecological emergency’. Blockades took
place in several locations, including Knowsley and Hertfordshire where 42 protesters were arrested by
Hertfordshire police.

Disproportionate force has been used to detain protesters. In Finland, in June 2021, during a protest calling
for urgent action from the government on the climate crisis, police arrested over 100 people from Elokapina
(Extinction Rebellion Finland), in some cases lifting and dragging out protesters.


https://monitor.civicus.org/updates/2020/11/19/upheaval-peru-president-removed/
https://undocs.org/A/76/222
https://www.globalwitness.org/en/campaigns/environmental-activists/defending-tomorrow/
https://monitor.civicus.org/updates/2021/03/04/worsening-crackdown-on-civic-space-by-macrons-government-to-preserve-republican-values/
https://monitor.civicus.org/updates/2021/03/04/worsening-crackdown-on-civic-space-by-macrons-government-to-preserve-republican-values/
https://rue89bordeaux.com/2021/03/amendes-avec-sursis-pour-lintrusion-sur-le-tarmac-de-laeroport-de-merignac-les-activistes-font-appel/
https://findings2020.monitor.civicus.org/downward-spiral.html
https://monitor.civicus.org/updates/2020/02/05/residents-protest-mine-exploration/
https://monitor.civicus.org/updates/2020/12/01/solidarity-protests-belarus-held-journalists-covering-military-operations-face-risks/
https://monitor.civicus.org/updates/2021/06/22/muffled-protests-and-persecution-opposition-movements-ngos-and-trade-unions/
https://monitor.civicus.org/updates/2018/06/14/opposition-figure-detained-airport-and-forcibly-deported-again/
https://www.hrw.org/sites/default/files/media_2021/06/210528_Climate%20Defenders%20Submission_Human%20Rights%20Watch.pdf
https://www.hrw.org/sites/default/files/media_2021/06/210528_Climate%20Defenders%20Submission_Human%20Rights%20Watch.pdf
https://www.hrw.org/sites/default/files/media_2021/06/210528_Climate%20Defenders%20Submission_Human%20Rights%20Watch.pdf
https://monitor.civicus.org/updates/2020/12/15/peaceful-assembly-under-threat-crackdown-environmental-and-blm-protesters/
https://monitor.civicus.org/updates/2020/12/15/peaceful-assembly-under-threat-crackdown-environmental-and-blm-protesters/
https://monitor.civicus.org/updates/2021/06/25/police-accused-mistreatment-after-climate-activists-arrested-during-protest/

In addition to detentions, our data indicates that judicial systems are playing a role in the criminalisation of
protesters. In many cases, protesters are sentenced and face steep fines for the exercise of their rights. In
Cote d’lvoire, human rights defender and journalism student Konan Yao was sentenced to five years and a
fine of three million CFA francs (approx. US$4,995) on charges of ‘incitement and disturbance of public order’
and ‘assault and battery of gendarmes on duty’ in March 2020 for organising a 2019 protest for the N'da-
kouassikro community in opposition to the opening of a goldmine.

In April 2020, 25 Nubian human rights defenders in Egypt, including Indigenous land rights activists, were
sentenced to a suspended fine of 50,000 Egyptian pounds (approx. USS$3,100) each for ‘disrupting public
order’, ‘participating in an unauthorised protest’ and ‘inciting protest’, after staging a peaceful protest for
land rights. Historically, the Egyptian government has subjected the Nubian people to land expropriation and
forced displacement to pave the way for state projects.

Even when not sentenced, defenders often spend long periods of time in detention while waiting for their
trials; in such instances they are already being punished without conviction. This is the case with eight water
defenders from Guapinol in Honduras, who have remained in pre-trial detention for over two years on
baseless charges related to their participation in a protest camp.

In Vietnam, there were numerous protests against
a toxic spill by Formosa Plastics Group, a Taiwanese
steel corporation, in April 2016. The spill, Vietnam’s
largest environmental disaster to date, resulted
in the death of an estimated 115 tons of fish,
resulting in job losses for fisheries workers, as well
as among tourism industry workers. In response,
the authorities cracked down heavily on protests,
using teargas and excessive force to prevent
and punish participation. Environmental activist
Hoang Duc Binh was arrested and sentenced in
February 2018 to 14 years in prison after criticising
the disaster, one of the harshest sentences ever
delivered to a Vietnamese activist.

Excessive force is a tactic commonly used by governments to disperse and potentially prevent future
protests, with lethal force used in some cases. In September 2019, several communities located near La Tigra
National Park in Honduras organised roadblocks in protest against a housing project that they fear could
cause deforestation and threaten their water resources. Two people were reportedly injured by bullets, with
riot police also using teargas.

In India in May 2018, police fired live ammunition into a crowd of protesters in Thoothukudi, Tamil Nadu.
Protesters were calling for the closure of a local copper smelting plant, which was polluting the air and water
supply. At least 13 people, including a 17-year-old woman, were killed, dozens injured and at least 65 people
were arrested and charged for ‘engaging in violence’ during the protests. No one has been held accountable
for the incident.

During a police crackdown on a protest staged in north-eastern Peru in August 2020 by Kukama peoples in
the Bretafa community, Loreto department, three Indigenous protesters were killed and 11 injured. The
protests were staged against Canadian oil company PetroTal on International Day of the World’s Indigenous
Peoples to demand better compensation for the company’s use of land and resources, and to denounce the
lack of medicine and medical care for COVID-19 patients in hospitals in the region.

In Sierra Leone, the authorities used excessive force against communities and land rights defenders in Sahn
Malen Chiefdom, Pujehun district, killing two people and detaining 15 protesters, after clashes over an ongoing
land conflict between communities and the multinational palm oil and rubber plantation management


https://monitor.civicus.org/updates/2020/04/14/HRD-sentenced-five-years-prison-journalists-hefty-fines/
https://monitor.civicus.org/updates/2020/04/14/HRD-sentenced-five-years-prison-journalists-hefty-fines/
https://www.frontlinedefenders.org/en/case/human-rights-defender-konan-yao-hubert-trial
https://monitor.civicus.org/updates/2020/04/14/HRD-sentenced-five-years-prison-journalists-hefty-fines/
https://www.globalwitness.org/en/campaigns/environmental-activists/defending-tomorrow/
https://www.guapinolresiste.org/
https://monitor.civicus.org/updates/2018/03/22/protests-against-toxic-spill-continue-despite-persecution-environmental-activists/
https://business-humanrights.org/en/vietnam-fish-deaths-blamed-on-formosa-plastics-put-fisherfolk-out-of-work-spark-rare-protests
https://monitor.civicus.org/updates/2018/03/22/protests-against-toxic-spill-continue-despite-persecution-environmental-activists/
https://monitor.civicus.org/updates/2019/10/08/repression-peaceful-assembly-has-become-pattern-honduras/
https://monitor.civicus.org/updates/2019/10/08/repression-peaceful-assembly-has-become-pattern-honduras/
https://monitor.civicus.org/updates/2018/05/25/protesters-tamil-nadu-shot-dead-during-protest-copper-plants-environmental-damage/
https://monitor.civicus.org/updates/2018/05/25/protesters-tamil-nadu-shot-dead-during-protest-copper-plants-environmental-damage/
https://monitor.civicus.org/updates/2020/11/19/upheaval-peru-president-removed/
https://monitor.civicus.org/updates/2020/11/19/upheaval-peru-president-removed/
https://monitor.civicus.org/updates/2019/04/03/government-poised-decriminalise-libel/
https://monitor.civicus.org/updates/2019/04/03/government-poised-decriminalise-libel/

corporation SOCFIN. In South Africa, authorities have used excessive force against environment defenders
from mining communities who have held anti-mining protests. In Ghana, farmers protesting against their
compensation package for the buyout of their farmlands by the Newmont Mining Company were met with
teargas and rubber bullets in October 2018.

In addition, authorities in multiple contexts have partnered with private companies to crack down on
environmental protests. In the USA, Minnesota anti-pipeline protests against Enbridge Energy’s Line 3
pipeline project during July and August 2021 were repressed, with several protesters arrested and police
using teargas and rubber bullets to disperse environmental and Indigenous rights defenders. News reports
state that Enbridge is paying the salaries of police officers who are providing security during the construction
of the pipeline, as part of a deal with the state. In Canada, a civil liberties group released confidential Protest
Papers in July 2019 revealing that Canada’s intelligence apparatus coordinated with energy companies to
spy on several groups engaged in peaceful advocacy and protest, specifically those opposed to the Enbridge
Northern Gateway pipeline project. In the Philippines, protest repression is often carried out by the police
and private security forces as ‘police and military have seemingly become part of the corporations’ security
forces, using repressive measures to ensure that their operations run smoothly!

In September 2020, Peru’s Constitutional Court ruled that ‘extraordinary’ agreements between the national
police and private sector were constitutional. The case questioned ‘extraordinary police service’ contracts
signed by Peru’s police to provide security services to extractive industries. CSOs state that many of the
extractive industries that have signed these contracts have projects that have led to social uprisings by local
communities and argue that the contracts affect the ability of the police to respond to protests impartially.

The use of excessive force and detention of protesters was documented in many other countries, from
countries rated as open by the CIVICUS Monitor, where in general authorities have a good track record when


https://www.hrw.org/sites/default/files/media_2021/06/210528_Climate%20Defenders%20Submission_Human%20Rights%20Watch.pdf
https://monitor.civicus.org/updates/2018/12/11/ghana-string-attacks-journalists-while-growing-calls-passage-RTI-law/
https://monitor.civicus.org/updates/2021/09/08/penalties-protestors-increasing-undermining-freedoms-assembly-and-expression/
https://www.theguardian.com/environment/2021/aug/10/protesters-line-3-minnesota-oil-gas-pipeline
https://monitor.civicus.org/updates/2019/08/19/intelligence-agency-coordinated-energy-companies-spy-groups-engaged-peaceful-advocacy/
https://civicus.org/index.php/media-resources/news/interviews/5392-cop26-false-solutions-are-brandished-to-divert-our-attention-from-those-responsible
https://monitor.civicus.org/updates/2020/11/19/upheaval-peru-president-removed/

managing protests but are showing themselves less tolerant of climate and environmental protests, perhaps
because protesters are bringing to the surface government inaction and challenging entrenched economic
interests, to those where civic freedoms are more frequently repressed including Albania, Austria, Czech
Republic, Denmark, Germany, Honduras, Indonesia, Malaysia, Netherlands, Norway, North Macedonia,
Poland and Taiwan.

In addition to arbitrarily detaining protesters and using violence against them, in some countries, anti-protest
laws have been passed that directly tackle environmental protests in an attempt to prevent them taking
place. In Australia in October 2019, new anti-protest laws were pushed through in Queensland that include
jail sentences of up to two years for using ‘lock-on” devices to disrupt transport or hinder business. Under
the law, police also have the power to search anyone they reasonably suspect is in possession of a lock-on
device. The law was developed in response to a series of disruptive Extinction Rebellion actions in Brisbane in
mid-2019, in which more than 70 people were arrested and charged by police. In the UK, the government has
put forward the Police, Crime, Sentencing and Courts bill, which seriously threatens the right to the freedom
of assembly by, for example, introducing new restrictions on the right to protest - including allowing the
police to set start and finish times, set noise limits, and restrict protests that are deemed to be a nuisance.
The vague wording of such provisions could lead to a discretionary application and targeting of particular
protests, such as climate-related protests.

CASE STUDY: CIVIL DISOBEDIENCE MET WITH DETENTION AND LEGAL
INTIMIDATION: ENDE GELANDE

Founded in 2015, Ende Gelande is a network fighting for climate justice and system change. They
strongly believe that capitalism and oppression are at the centre of the climate crisis. More recently,
the group has focused on the strong links of racism and colonialism with climate injustice.


https://monitor.civicus.org/updates/2020/08/17/activists-detained-over-environmental-protest-transport-sector-vows-continue-protests/
https://monitor.civicus.org/updates/2020/03/12/new-government-action-plan-reveals-change-attitude-towards-csos-and-human-rights/
https://monitor.civicus.org/updates/2020/01/15/citizens-call-pms-resignation-anti-government-protests-press-freedom-decline/
https://monitor.civicus.org/updates/2020/01/15/citizens-call-pms-resignation-anti-government-protests-press-freedom-decline/
https://monitor.civicus.org/updates/2021/04/09/csos-call-parliament-scrap-security-all-danes-draft-law/
https://monitor.civicus.org/updates/2020/11/04/climate-protests-and-actions-amid-covid-19-attacks-journalists-continue/
https://monitor.civicus.org/updates/2019/10/08/repression-peaceful-assembly-has-become-pattern-honduras/
https://monitor.civicus.org/updates/2020/04/16/protests-indonesia-against-weakening-labour-laws-activists-and-critics-are-silenced/
https://monitor.civicus.org/updates/2019/07/25/ongoing-use-defamation-laws-raises-questions-malaysias-reform-credentials/
https://monitor.civicus.org/updates/2021/01/08/authorities-fail-protect-anti-racism-protesters-climate-protests-staged/
https://monitor.civicus.org/updates/2020/10/12/climate-activists-detained-clashes-anti-islam-protest/
https://monitor.civicus.org/updates/2020/03/30/media-watchdogs-raise-alarm-after-female-journalists-threatened/
https://monitor.civicus.org/updates/2019/02/25/Media-rights-CSOs-warn-of-growing-legal-pressure-on-independent-journalists-in-Poland/
https://monitor.civicus.org/updates/2020/03/13/women-migrant-workers-rally-demand-better-working-conditions-taiwan/
https://www.dw.com/en/anti-protest-laws-and-litigation-take-aim-at-climate-activism/a-51701293
https://www.aljazeera.com/news/2019/12/australia-state-governments-tough-climate-protesters-191216040814607.html
https://monitor.civicus.org/country/united-kingdom/

‘We have been held to account by people in Germany who were saying that the climate

justice movement and Ende Geldnde is much too white and hasn’t acknowledged
enough the frontline contributions that communities in the global south have been
making to the struggle and particularly Black, Indigenous and People of Color (BIPOC)
have been making to the environmental justice struggle.’

The group has staged many acts of civil disobedience against coal and gas infrastructure, and more
recently the carindustry. It uses civil disobedience ‘as a form of political action and grassroots activism’.
Some recent actions include protests against the use of fossil fuels at a mine in western Germany, an
action at ChemCoast Park near Brunsbiittel that involved blocking natural gas extraction infrastructure
and an occupation of two construction sites on the A100 freeway to protest against its expansion.

The group has been instrumental in focusing attention on the fight against the mining of lignite coal
in Germany. When it began actions in 2015, there was little discourse about coal in Germany. In a
significant step, in July 2020 the German government adopted a coal exit law, committing to phase out
coal by 2038 — although climate groups are clear that this deadline is too far in the future and are still
pushing for more rapid action.

Police clash with activists in Brubsbuttel, Germany (Photo by Till Rimmele/Getty Images)

‘The work of Ende Gelande and other groups have made this possible...we have been able to
influence public discourse in a certain manner, where we contributed to coal phase out, but also
mainstream media is taking up our calls for a more profound system change.’

However, during some of its actions the group has faced restrictions. Some protesters have been
detained, others have been carried away by the authorities during acts of civil disobedience and others
have been investigated for trespassing.


https://monitor.civicus.org/updates/2020/11/04/climate-protests-and-actions-amid-covid-19-attacks-journalists-continue/
https://monitor.civicus.org/updates/2021/08/12/journalists-come-under-attack-during-environmental-rights-protests-and-other-protests/
https://www.cleanenergywire.org/factsheets/spelling-out-coal-phase-out-germanys-exit-law-draft
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‘The immediate forms of repression are the ones faced when we go to actions... Police
could threaten you with detention, as a form of intimidation. People are sometimes
detained and are placed in police custody for some time to ascertain their identity.
Sometimes, such actions have led to criminal charges and people have to pay fines.’

The group has also faced repressions from coal companies, such as the RWE Group, which has used
the legal system to intimidate individual activists. The company has intimidated activists into signing
cease-and-desist declarations, in which activists agree to refrain, for example, from entering RWE
premises in future. And if activists fail to do so, they face stark financial penalties.

Restrictions on activists mainly stem from the police. However, the group reports that it is under
surveillance by the German government’s intelligence service (Bundesamt fir Verfassungsschutz or
BfV) and some of the corresponding authorities at federal state level. These monitor, amongst other
things, what they consider to be ‘extremist’ activities.

‘They [The office] have monitored what we are doing at Ende Gelande at the federal level and
several regions. We have been included in public reports which label us leftist and extremists. |
don’t think it has had very immediate practical consequences for us, but it may be seen as an
effort to delegitimise our protests and make it harder for mainstream actors to collaborate with

7’

us.

The groups adds that there are ‘ongoing efforts to make the legal framework for activism tougher or
more stringent’. For example, in North-Rhine Westphalia where lignite coal mines are located, the
police law was amended in 2018 to allow the police to detain people for up to seven days without a
court order.

The group’s strategy steers clear from official politics and forums like COPs; rather it prefers highlighting
change through actions on the ground.

‘We took a deliberate decision to not focus on or go to summits....because we don’t believe that
those international agreements result in societal change. We’d rather do something at the place
where the destruction is going to take place (like coalmines); we believe that the grassroots level
is where societal change comes from. We would rather go to the site of destruction and highlight
the contradictions of a government that praises itself as leading on climate change and policy but
is producing very little in results.’

CRIMINALISATION AND JUDICIAL HARASSMENT

The use of the justice system against environmental, land and Indigenous rights defenders is another tactic
prevalent in our analysis. For example, in April 2021, a crude oil spill affected waterways vital to several
Indigenous communities in the Ecuadoran Amazon. After the disaster, affected communities in the Kichwa
Federacion de Comunas Unién de Nativos de la Amazonia Ecuatoriana (FCUNAE) filed a lawsuit against
companies OCP Ecuador and Petroecuador for alleged negligence in managing pipelines. They requested
compensation for the losses to their land and livelihoods. However, their complaints were dismissed by local
courts in Orellana province. Meanwhile, a lower-court judge filed a complaint against the plaintiffs and their
legal representatives, accusing them of inciting ‘social instability’ for organising protests and speaking out in
the media about the injustice they were facing. Kichwa defender Carlos Jipa and lawyer Maria Espinosa are
among those facing criminal charges.

This is not just a problem in Ecuador. In many other countries, the authorities and private companies have
used the judicial system to harass and intimidate environmental, land and Indigenous rights defenders and
organisations working on these issues, and to criminalise their advocacy using trumped-up charges.


https://www.ende-gelaende.org/en/legal-consequences-and-repression-following-ende-gelaende-2015-a-short-summary/
https://taz-de.translate.goog/Ende-Gelaende-im-Verfassungsschutzbericht/!5684218/?_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-GB&_x_tr_pto=nui,op
https://polizeigesetz-nrw-stoppen.de/
https://www.lto.de/recht/nachrichten/n/polizeigesetz-nrw-verabschiedet-verfassung-bedenken-bleiben/
https://monitor.civicus.org/updates/2021/04/01/environmental-defender-and-communicator-killed-ecuador-early-2021/
https://monitor.civicus.org/updates/2021/04/01/environmental-defender-and-communicator-killed-ecuador-early-2021/
https://www.amazonfrontlines.org/chronicles/un-ano-derrame-ecuador-amazonia/
https://www.amazonfrontlines.org/chronicles/un-ano-derrame-ecuador-amazonia/
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Even when they don’t lead to incarceration, lawsuits can have a chilling effect on the ability of defenders and
communities to continue their work: they consume vital time and resources and seek to pressure activists
to back down from campaigns and court cases. For example, in Malaysia, contempt charges were initiated in
March 2021 against human rights lawyer Charles Hector and eight defendants he represents in a case against
two logging companies. The defendants are part of a community resisting logging in the Jerantut Permanent
Forest Reserve. In the complaint, Hector and his clients were accused of violating an injunction by sending
a letter to the Jerantut Forestry office seeking clarification of earlier communications. The complaint was
subsequently withdrawn in April 2021.

The Australian company Mineral Commodities (Ltd) (MRC) and its South African subsidiary Mineral Sands
Resources brought a defamation case against six environmental activists — two community activists, two
lawyers of the Centre for Environmental Rights, a private lawyer and a social worker — for an amount totalling
14.25 million South African Rands (approx. U$980,000). The lawsuits were brought after three of the activists
— Davine Cloete, Christine Redell and Tracey Davies — spoke out in January 2017 against environmental
damage and non-compliance with environmental and mining laws by MRC in its Tormin mine. The three
other activists — Mzamo Dlamini, Cormac Cullinan and John Clarke — were vocal about MRC’s conduct in the
Xolobeni community. Fortunately, the South African High Court ruled on 9 February 2021 that the defamation
suits were an abuse of the legal process.

Because of their opposition to megaprojects in the Chaparri reserve, Peruvian environmental defenders have
faced a smear campaign and |legal harassment claiming that they are the ones who engage in environmental
crimes. In 2020, the Lambayeque department’s Attorney General opened investigations against six defenders
for alleged environmental damage and illegal land occupation. In 2021, police in the area also threatened at
least 30 members of a local community with arrest in relation to an investigation on environmental crimes.

In Indonesia, Indigenous farmers were jailed for allegedly stealing oil palm fruit from a plantation company
that is itself accused of stealing their land in Central Kalimantan. Three environmental defenders with the
Indonesian Forum for the Environment were detained in March 2020 while they were in the capital, Jakarta,
to meet with the National Human Rights Commission to report on the land dispute.

Defendersinthe Solomon Islands who exposed corruption in logging licences on Nende island were accused of

burning logging machinery belonging to Malaysia-based firm Xiang Lin Sl Ltd. Charges against three defenders
were dismissed due to lack of evidence, but two
activists were convicted based on confessions that
advocates say were made under duress.

Such efforts to discredit those who dare to fight
for environmental issues are not uncommon.
Complaints against environmental defenders
often accuse them of using violence or committing
crimes, feeding into narratives that equate activism
with criminal activity. In October 2020 in Uganda,
eight land rights defenders from the Kiryandongo
district were detained for over a month on
charges of ‘threatening violence’ against a police
officer guarding a plantation owned by Great
Season Company Limited. The land defenders
had mobilised their communities to resist
forced evictions occurring in the area to enable
implementation of international agribusiness
projects. In Paraguay, four women of the Mariscal Lopez community in Capiibary were accused of various
crimes, including ‘robbery’ and ‘attempted homicide’ for speaking out against the illegal use of agrochemicals
in soy fields, which they say contaminate local water sources and impair the local population’s health.


https://lawyersforlawyers.org/en/contempt-of-court-action-against-charles-hector-withdrawn/
https://lawyersforlawyers.org/en/contempt-of-court-action-against-charles-hector-withdrawn/
https://monitor.civicus.org/updates/2021/04/09/three-defenders-killed-attacks-indigenous-communities-increase-peruvian-amazon/
https://monitor.civicus.org/updates/2021/04/09/three-defenders-killed-attacks-indigenous-communities-increase-peruvian-amazon/
https://www.business-humanrights.org/fr/derni%25C3%25A8res-actualit%25C3%25A9s/untung-indonesian-forum-for-the-environment-walhi/
https://www.business-humanrights.org/fr/derni%25C3%25A8res-actualit%25C3%25A9s/untung-indonesian-forum-for-the-environment-walhi/
https://monitor.civicus.org/updates/2020/04/16/protests-indonesia-against-weakening-labour-laws-activists-and-critics-are-silenced/
https://monitor.civicus.org/updates/2020/04/16/protests-indonesia-against-weakening-labour-laws-activists-and-critics-are-silenced/
https://monitor.civicus.org/updates/2020/09/23/solomons-government-lacking-transparency-while-groups-concerned-about-mining-and-logging/
https://monitor.civicus.org/updates/2020/09/23/solomons-government-lacking-transparency-while-groups-concerned-about-mining-and-logging/
https://monitor.civicus.org/updates/2021/01/27/turbulent-election-period-sees-attacks-opposition-internet-shutdown-and-police-violence/
https://monitor.civicus.org/updates/2021/01/27/turbulent-election-period-sees-attacks-opposition-internet-shutdown-and-police-violence/
https://monitor.civicus.org/updates/2019/06/05/four-environmental-defenders-criminalised-paraguay/
https://monitor.civicus.org/updates/2019/06/05/four-environmental-defenders-criminalised-paraguay/
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In the Philippines, members of the Cordillera Peoples Alliance (CPA) have faced criminal charges for their
resistance to large-scale mining, mega-dams and other projects that pose a threat to the environment. Windel
Bolinget, the CPA’s Chairperson, is one of five who faced murder charges filed by the Office of the Provincial
Prosecutor of Taguma City, Davao del Norte. In July 2021, the five activists were cleared of the charges but
while proceedings against him stood, Bolinget was subjected to police surveillance and harassment. Local
police even issued a ‘shoot-to-kill’ order against him should he resist arrest. Similarly, Indigenous defender
Beatrice ‘Betty’ Belen, who in 2012 led a people’s action opposing a geothermal power project by Chevron
Energy in the Kalinga province of Cordillera, was red-tagged — slurred as a communist and terrorist — by the
Philippines military and arrested in October 2020 for ‘illegal possession of firearms and explosives’. She was
released in February 2021 after the charges were dismissed.

Across Latin America, a wide range of criminal charges have been used to retaliate against leaders of
communities and movements that resist environmentally damaging projects. These proceedings criminalise
legitimate protests, blockades and campaigns and aim to disrupt community mobilisation. For instance,
charges such as ‘land invasion’, ‘trespassing’ and ‘property damage’ were brought against environmental
defenders in Bolivia, Ecuador, Guatemala and Honduras after they had organised such actions. In Peru,
Gregorio Rojas of the Fuerabamba community and two of the community’s lawyers were accused of
‘attempted extortion’ for organising a blockade of Chinese-owned copper mine Las Bambas. In Guatemala,
Maya Q’eqchi’ Indigenous leader Bernardo Caal Xol was convicted without evidence and sentenced to seven
years in jail for the ‘unlawful detention’ of employees of NETZONE, a contractor for the OXEC hydropower
plant. For several years, Caal Xol had campaigned and filed injunctions against the hydropower project on
the Cahabon river.

In Asia, public order or security-related charges are frequently used against those who speak out about
environmental matters and organise against businesses that damage their communities. India’s authorities
used ‘conspiracy’ chargesin 2019 to arrest Lingaraj Azad, an Indigenous rights activist who has been struggling
against bauxite mining in Odisha, and accused another anti-mining activist, Piyush Manush in Tamil Nadu,
of ‘promoting enmity between groups’. Heri Budiawan (also known as Budi Pego) an Indonesian anti-mining
activist was convicted in 2018 of ‘spreading Communist ideology’.

In Myanmar, an arrest warrant was issued against ethnic Karen environmental defender Saw Tha Phoe in 2020
for ‘disturbing public tranquillity’. The complaint against him had been filed by local authorities following the
defender’s participation in a traditional ceremony in which participants prayed to avoid risks associated with
water pollution affecting villages near a coal-powered cement factory. In Cambodia, where criminalisation
of activists has been widespread, authorities have brought charges such as ‘incitement’, ‘plotting’ and
‘conspiracy’ against environmental and land defenders.

Criminal charges and civil lawsuits are also used to silence defenders who collect, publish and disseminate
information on environmental issues. In Vietnam, bloggers and activists who publicly criticised businesses for
their environmental damage have been jailed on security-related charges. Nguyen Van Hoa, a citizen journalist
and human rights defender, was sentenced to seven years in prison for ‘abusing democratic freedoms to
infringe upon the interests of the State’ after he reported on the Formosa disaster. Blogger and activist Le
Dinh Luong was sentenced to 20 years’ imprisonment for ‘aiming to overthrow the people’s administration
and cause social disorder’ based on social media posts where he called for compensation for people affected
by Formosa.

In Oman, environmental rights defender and specialist in water desalination, Dr Ahmed Issa Qatan, was
sentenced to six months in prison for ‘a misdemeanour to use the Internet to publish information that would
harm the public order’. He had campaigned for the preservation of the traditional way of life and ecosystem
of the Dhofar Plain.

Defamation charges are among those most commonly used to retaliate against defenders and journalists
who expose business malpractice and government mismanagement and negligence. In Laos, Houayheuang
Xayabouly, also known as Muay, was arrested and convicted on defamation charges after condemning on
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